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Hague by the convention of the 29th of July, 1899, 
provided, nevertheless, that they do not affect the vital 
interests, the independence, or the honor of the two 
contracting States, and do not concern the interests of 
third parties." 

If the treaty had stopped here, there could be no 
question of the duty of the President to assent to the 
proposition of Sir Edward Grey and ask him, pursuant 
to such consent, to make up the British case. When 
this is made up, the President of the United States 
would refer the matter to his Attorney General to draw 
the answer. The judges would be selected from the 
panel of the Hague Court, the testimony would be taken, 
and the whole dispute as to the interpretation of the 
existing treaties in relation to the Panama Canal might 
be settled before the canal would be open for commerce. 

But in point of fact the treaty -contains a second arti- 
cle which also has become a part of the law of the land. 
It k obvious from this that the special agreement (acte 
special) to be made by the President must receive the 
consent of the Senate. 

"Aetiole II. In each individual case the high con- 
tracting parties, before appealing to the permanent 
court of arbitration, shall conclude a special agreement 
defining clearly the matter in dispute, the scope of the 
powers of the arbitrators, and the periods to be fixed 
for the formation of the arbitral tribunal and the sev- 
eral stages of the procedure. It is understood that such 
special agreements on the part of the United States will 
be made by the President of the United States, by and 
with the advice and consent of the Senate thereof." 

But no one who has confidence in the honor of that 
body or pride in the good faith of the United States is 
at liberty to doubt that such consent would be given. 
It is inconceivable that after the United States has set- 
tled by arbitration far more important controversies be- 
tween itself and Great Britain than any that can pos- 
sibly arise with reference to the Panama Canal, it should 
now refuse to refer to an impartial tribunal, formed in 
pursuance of a treaty which itself proposed, this pure 
question of law as to what the Hay-Pauncefote Treaty 
means. It would be better a thousand times that the 
Panama Canal had never been built than that the United 
States should be false to its plighted faith and assume 
the position of a nation that insisted to the uttermost 
that Great Britain should arbitrate questions in which 
the United States was even indirectly concerned, and 
yet when called upon itself to submit to the Hague 
tribunal a question of this sort, should refuse. 

The only reasons that I have seen advanced for such 
a position are : 

1. That it is part of the policy of the United States 
to retain a monopoly for the United States vessels of 
the coastwise trade; and 

2. That we cannot expect to find an impartial court. 
As to the first, it seems to me that the argument begs 

the question. The policy of the United States must be 
determined by its statutes. It has undoubtedly done as 
other nations formerly did, and given to its own vessels 
the monopoly of the coasting trade; but other nations 
have changed their policy in this respect, and it is cer- 
tainly within the power of the United States to change 
it. The question in controversy is whether we did, so 
far as the Panama Canal is concerned, modify this policy 
by the treaty with Great Britain, which has been re- 
ferred to. 



The other objection is that we cannot expect an im- 
partial tribunal. I venture to say that this is doing 
great injustice to the judges who form the panel of the 
high court at the Hague. They are not arbitrators put 
forward by each nation to maintain its own interests, 
but judges of high character, learning, and ability. It 
might be said, with much more force, that a justice of 
the Supreme Court of the State of New York is incom- 
petent to decide impartially a controversy between that 
State and citizens of the State, and yet we know by ex- 
perience that such controversies are decided impartially 
by New York judges every month in the year. So far 
as the Hague tribunal is concerned, most of the judges 
are citizens of nations that have but a trifling interest 
in the controversy, or perhaps none at all. We may 
rely upon their impartiality. But if it were otherwise, 
it would be better a thousand times that the United 
States should submit its case to this tribunal than that 
it should be false to its plighted faith and the honorable 
traditions of 125 years. 



The First Mohonk Conference on Inter- 
national Arbitration. 

By Edwin D. Mead. 

The death of Albert K. Smiley, the revered founder 
of the Lake Mohonk Conferences on International Arbi- 
tration, prompts a glance backward to the inauguration 
of those inspiring and now famous gatherings. The last 
conference, in May, 1912, was the eighteenth. The first 
conference met June 5, 1895. Looking back to the 
report of that prophetic meeting, we find that there 
were 56 persons present — 33 men and 23 women. The 
last conference had 286 members present. Among the 
well-known persons present at the inaugural meeting in 
1895 were Dr. Austin Abbott, the Rev. Joseph H. Allen, 
Joshua L. Baily, Mrs. Hannah J. Bailey, the Eev. 
George Dana Boardman, Prof. George E. Day, Judge 
Robert Earl, of the New York Court of Appeals ; Presi- 
dent Gates, of Amherst College ; the Rev. Edward Ever- 
ett Hale, the Hon. George S. Hale, Gen. 0. 0. Howard, 
Robert Treat Paine, Aaron M. Powell, the Hon. Charles 
R. Skinner, and Dr. B. P. Trueblood. The president of 
that first conference was John B. Garrett, of Philadel- 
phia, and it may be interesting here to note that the 
subsequent presidents of the conferences have been the 
Hon. George P. Edmunds, Colonel Waring, Judge Mat- 
teson and Judge Stiness, of Rhode Island; the Hon. 
John W. Poster, the Hon. George Gray, and Dr. Nich- 
olas Murray Butler, several of them, of course, serving 
more than once. An indication of the changes that have 
occurred in the ranks is afforded by the fact that of the 
56 members of the conference of 1895 only 10 were pres- 
ent at the eighteenth conference last May. 

The second and third conferences, those of 1896 and 
1 897, met under circumstances which imparted to them 
peculiar significance; and the attendance upon those 
conferences was respectively 110 and 143. The 1896 
conference was that which followed the Venezuela war 
scare ; and in April, 1896, six weeks before the Mohonk 
Conference, a most important arbitration conference, 
prompted by that startling incident, had been held in 
Washington itself, under the presidency of Senator Ed- 
munds, who also presided that year at the Mohonk Con- 



14 



THE ADVOCATE OF PEACE. 



January, 



ference. When the third Mohonk Conference met in 
June, 1897, it was just a month after the Senate had 
rejected by its close vote the Olney-Pauncefote arbitra- 
tion treaty between the United States and Great Britain, 
leaving the peace people in a frame of mind similar to 
that in which they gathered at Mohonk last May just 
after the mutilation by the Senate of President Taft's 
arbitration treaties. 

Undoubtedly the most impressive feature of the first 
three Mohonk conferences were the powerful speeches in 
them all by Dr. Hale, demanding and prophesying the 
establishment of a permanent international tribunal. 
Those speeches are historic, and the course of the peace 
movement from that time to this has been the gradual 
realization of Dr. Hale's glowing program. It was not 
Dr. Hale, however, but Dr. Trueblood, who in the first 
Mohonk Conference first actually proposed the discus- 
sion of the establishment of "a great international tri- 
bunal of arbitration, which shall be to the nations of 
the world what the United States Supreme Court is to 
the States of the Union." It was their wonderful elo- 
quence and force, supported by such wealth of appeal to 
history and the evolution of politics, which made Dr. 
Hale's addresses so potent and famous. At Mohonk 
itself there was, in 1895 and 1896 and 1897, no little 
doubt and misgiving over Dr. Hale's optimism as to the 
early realization of his program. Judge Earl dwelt 
upon the "many difficulties that will have to be sur- 
mounted" before a permanent international court could 
be expected ; and Hon. William H. Arnoux thought that 
Dr. Hale stood like one of the old prophets "looking far 
into the future." As matter of fact, the permanent 
court of arbitration was arranged for by the Hague 
Conference just four years later. 

Prom the beginning the Mohonk arbitration confer- 
ences were devoted strictly to constructive efforts. Mr. 
Smiley requested in his opening speech in 1895 that the 
discussions might not go into the subject of the horrors 
of war, which it was to be assumed such companies as 
those which he brought together at Mohonk fully under- 
stood, but turned expressly to the consideration of the 
means by which our own country might have all of its 
disputes with other countries settled by arbitration, and 
influence other nations to join as rapidly as possible in 
the same policy. The principal declaration of the plat- 
form in 1895 was in behalf of the negotiation of an 
arbitration treaty between the United States and Great 
Britain, and reference was made to the unanimous dec- 
laration by the British House of Commons two years 
before of its willingness to co-operate with the Govern- 
ment of the United States in behalf of settling disputes 
between the two countries by arbitration. It is in- 
structive to read over the successive platforms of the 
Mohonk conferences from that time to this — they are 
all brought together in the appendix to the volume of 
Dr. Hale's "Mohonk Addresses" — and note how remark- 
ably they reflect the course of the peace and arbitration 
movement during these 18 years. 

One Englishman was present at that first Mohonk 
Conference, Prof. George H. Emmott, a jurist occupying 
a chair in Johns Hopkins University, and in the course 
of one of the best speeches in the conference he said 
what might properly and precisely be repeated today: 
"The feeling in England now is that the next step must 
come from the United States. Great Britain is ready, 



as she has abundantly testified, to co-operate heartily in 
any feasible scheme which may be proposed by the Gov- 
ernment of the United States for the practical solution 
of this question by judicial decision." There has been 
no time during the whole period of the Mohonk arbitra- 
tion conferences when that has not been true. England 
has been constantly ready, as Prance is ready, for an 
unrestricted treaty of arbitration with the United States. 
It is "up to us." As Professor Emmott contended in 
1895, so we need to reiterate with emphasis to our people 
in 1912 : "If the offer which Great Britain has made to 
you is not accepted, if it is even left over indefinitely, 
the cause of international arbitration may receive a set- 
back that will take it a great number of years to recover. 
If, on the other hand, we can bring this matter to a 
satisfactory conclusion between these two great coun- 
tries the cause of international arbitration will have 
taken a great step onward." 

At the conclusion of Professor Emmott's address, Mr. 
Smiley expressed, his pleasure at having in the confer- 
ence a gentleman from England and his hope that an- 
other year persons might be present from Germany, 
Prance, and other countries interested in the cause of 
arbitration, and he asked the co-operation of the mem- 
bers of the conference in suggesting such persons and 
securing their attendance. One needs only to remember 
the large number of foreign members present at the 
latest conferences to realize how the international char- 
acter of the Mohonk constituency has been strengthened 
from the time of that small beginning. 

The constructive character of the addresses at the 
first Mohonk Conference by Dr. Austin Abbott, Eobert 
Treat Paine, George S. Hale, and Dr. Trueblood were 
all an earnest of the pregnant sessions which were to fol- 
low as the years went on. There were few cardinal" 
points in the peace program of the present hour which 
were not somehow emphasized or suggested in that pio- 
neer session. The conference was pervaded by the reso- 
lute and confident spirit of its noble founder. So have 
the conferences been which have followed and so we be- 
lieve will the Mohonk conferences be which will continue 
to assemble, through his careful provision, with each 
recurring spring — a perennial memorial of him and a 
perennial and potent instrumentality for the promotion 
of the commanding cause for whose service he called 
them into being. 



Pennsylvania Arbitration and Peace 
Society. 

By William I. Hull, Secretary. 

"The Chautauqua Idea," which this Society began to 
materialize last June, has proved eminently successful 
in one direction, but not so successful in another which 
was hoped for. 

In connection with the spring and autumn circuits 
of the Pennsylvania Chautauqua Associations, a lecture 
on peace and arbitration was presented in each of forty- 
one Pennsylvania towns, to audiences averaging about 
seven hundred people. By this means the "spoken 
word" on the peace movement was heard by about 
28,000 people, many of whom would otherwise have been 
inaccessible to it. At the after-lecture conferences, 
which were held between the lecturer and those mem- 



